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STATE OF ILUNOISVILLAGE OFLAKE BARRINGTON,CUBA ) PoHL~tiOflContrO’ BoardTOWNSHIP,PRAIRIE RIVERSNETWORK, )
SIERRACLUB, BETH WENTZEL and )
CYNTHIA SKRUKRUD, )

)
Petitioners )

v. ) PCB05-55
) (

3
rd PartyNPDESPermit

ILLINOIS ENVIRONMENTAL PROTECTION) Appeal)
AGENCYandVILLAGE OFWAUCONDA, )

)
Respondents. )

SLOCUM LAKE DRAINAGE DISTRICT OF )
LAKE COUNTY, ILLINOIS )

)
Petitioner )
v. )

) PCB05-58
ILLINOIS ENVIRONMENTAL ) (3rdPartyNPDESPermit
PROTECTIONAGENCYAND VILLAGE OF ) Appeal)
WAUCONDA, ILLINOIS )

)
Respondents. )



AL PHILLIPS,VERN MEYER, GAYLE DEMARCO, )
GABRIELLE MEYER, LISA O’DELL, JOANLESLIE,)
MICHAEL DAVEY, NANCY DOBNER,MIKE ) O~C22 2004
POLITO,WILLIAMS PARK IMPROVEMENT ) STATE OF ~LUNOIS
ASSOCIATION,MAT SCHLUETER,MYLITH PARK) Po~ut~oflContro~Board
LOT OWNERSASSOCIATION,DONALD KREBS, )
DON BERKSHIRE,JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERSASSOCIATION,JULIA )
TUDOR andCHRISTINEDEVINEY, )

)
Petitioners )

)
v. ) PCB05-59

) (
3

rd PartyNPDESPermit
ILLINOIS ENVIRONMENTAL PROTECTION ) Appeal)
AGENCYandVILLAGE OF WAUCONDA, ) (Consolidated)

)
Respondents. )

NOTICE OFMOTION

TO: SeeAttachedCertificateofService

PleasetakenoticethatonDecember22,2004,I filed with theIllinois PollutionControl
Boardan original andfour(4) copiesoftheattachedMOTION FOR SANCTIONSAND TO
COMPEL,copiesofwhich areattachedandherebyserveduponyou.

Dated:Decembep~~,2004

JayJ. n
Att rn y r theResidentGroup

/ ~ ~ ~

BonnieL. Macfarlane ( // ~‘

BONNIE MACFARLANE, P.C. ~. —~-~‘ -Bo~piI~”L.tV(acfapl~
106W. StateRoad,P.O.Box 268 Attorneyfor thc.SlocumLake
IslandLake,Illinois 60042 DrainageDistrict of LakeCounty,
847-487-0700 Illinois
AttorneyNo. 06205127
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STATE OFILLINOIS )
) ss.

COUNTYOF MCHENRY)

CERTIFICATE OF SERVICE

BonnieL. Macfarlane,anattorney,herebycertifiesthat a copyof theforegoing
Noticeof Motion,Certificateof Service,andMOTION FORSANCTIONSAND TO
COMPEL,wasservedon thepersonslisted belowby first ClassU.S. Mail, properpostage
prepaid,on December—, 2004.

DorothyGunn,Clerk
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

PercyL. Angelo
RussellR. Eggert
Kevin G. Desharnais
Mayer,Brown,Rowe& Maw, L.L.P.
190 S. LaSalleStreet
Chicago,IL 60603

William D. Seith
Total EnvironmentalSolutions,P.C.
631 E. ButterfieldRoad,Ste.315
Lombard,IL 60148

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box 268
Island Lake,IL 60042
847-487-0700

BradleyP.Halloran
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphSt.,Ste.11-500
Chicago,Illinois 60601

Albert Ettinger
EnvironmentalLaw andPolicy Center
35 E. WackerDrive, Ste. 1300
Chicago,Illinois 60601

SanjayK. Sofat,Asst.Counsel
JamesAllen Day
Illinois EnvironmentalProtectionAgency
1021NorthGrandAve.,East
P.O.Box 19276
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TOWNSHIP,PRAIRIERIVERSNETWORK,.)
SIERRACLUB, BETH WENTZEL and )
CYNTHIA SKRUKRUD, )

)
Petitioners )

v. ) PCB05-55
) (3Fd PartyNPDESPermit

ILLINOIS ENVIRONMENTAL PROTECTION) Appeal)
AGENCY andVILLAGE OFWAUCONDA, )

)
Respondents. )

SLOCUM LAKE DRAINAGE DISTRICT OF )
LAKE COUNTY, ILLINOIS )

)
Petitioner )
v. )

) PCB05-58
ILLINOIS ENVIRONMENTAL ) (3rdPartyNPDESPermit
PROTECTIONAGENCYAND VILLAGE OF ) Appeal)
WAUCONDA, ILLINOIS )

)
Respondents. )



AL PHILLIPS, VERN MEYER, GAYLE DEMARCO, )
GABRIELLE MEYER, LISA O’DELL, JOANLESLIE,)
MICHAEL DAVEY, NANCY DOBNER,MIKE )
POLITO, WILLIAMS PARK IMPROVEMENT )
ASSOCIATION,MAT SCHLUETER,MYLITH PARK)
LOT OWNERSASSOCIATION,DONALD KREBS, )
DONBERKSHIRE,JUDY BRUMME, TWIN POND )
FARMS HOMEOWNERSASSOCIATION,JULIA )
TUDOR andCHRISTINE DEVINEY, )

)
Petitioners )

)
v. )

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY andVILLAGE OFWAUCONDA, )

)
Respondents. )

MOTION FORSANCTIONSAND TO COMPEL

El VIE

CLERK’S OFRCE

~2004
~1iEOF~LLU\1O~S

~ Con~ro~Board

PCB05-59

) (
3

rd PartyNPDESPermit

Appeal)
(Consolidated)

NOWCOMES,theSlocumLakeDrainageDistrict of LakeCounty,Illinois, an

agencyof theStateofIllinois, throughtheir attorney,BonnieMacfarlane,P.C.,andThe

ResidentGroup,by andthroughtheir attorney,JayJ.Glenn,and movestheIllinois

Pollution ControlBoard for anOrderfor SanctionsagainsttheIllinois Environmental

ProtectionAgency for arbitrarily and capriciouslyfailing to ProducetheentireRecordas

requiredby Statute,andin supportthereof,stateasfollows:

1. Thaton Friday,December17, 2004,theundersignedattorneystraveledfrom

WaucondaTownship,LakeCounty,Illinois, to Springfield,Illinois to reviewdocumentsin

thepossessionof theIEPA.

2. Thattheattorneyswereshownthreefolders ofdocuments,not heretofore

includedin thefiled Recordwith theIllinois Pollution ControlBoard.

3. Thattwo of thethreefile folderscontainednumerousdocumentsrelevantand



crucial to theseproceedings.

4. Accessby theundersignedattorneysto thethird file folderwasrestrictedto

looking at thedatesonly.

5. Theundersignedattorneyswerenotpermittedcopiesofanyofthe documents.

6. Thatthis incidentcombinedwith thefailure to file a transcriptof thehearing

from September,2003hearing.

7. ThattheRecorddoesnot includeanyE-mailsorcorrespondencebetweenthe

IEPA andlobbyiststhat havebeenretainedby theVillage of LakeBarringtonor other

entitiesunknownto theMovants.

WHEREFORE,theMovantspray thatthis HonorableIllinois Pollution Control

Board:

A. EnteranOrderprohibitingtheIEPAfrom alteringand/ordestroying
documentsrelatingto theWaucondaWastewaterTreatmentPlant.

B. OrdertheIEPA to file immediatelyandto producedocumentscontainedin the
foldersreviewedin Springfield,Illinois onDecember17, 2004.

C. RequiretheIEPA to provideandcertify thattheRecordbeforethisHonorable
ControlBoardis complete.

inane

Decembe#~~TO04

BonnieL. Macfarlane
BONNIE MACFARLANE, P.C.
106 W. StateRoad,P.O.Box 268
IslandLake,Illinois 60042
847-487-0700


